WILLIAM J. SCOTT

. ATTORNEY GENERAL

' STATE OF ILLINOIS
SPRINGFIELD

April 28, 1971

FILE NO. S-292

TAXATIONS I AN
Tax Deeds | '

Honorable Louis R. Bertani
State's Attorney of will cannzy

Courthouse
Joliet, Illinois 60431

Dear Sir:

rein yon_statgi

ently is prasenting

- for tax deeds fnr

cels that the County '
“sepvenger eale. According

i), Chapter 120 of the 1869

aed “. tutes, when the County

L1\ the pa:eeln, the various tax-
y to share proratably in the

The guestion has arisen as to the recoupment
or offgetting of the axpenses incurred by the
County in obtaining tax titles to the parcels
herein involved before any distribution is
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made to the taxing bodies, The County has
axpended sums for such iteme as title searches,.
puiblication fees,. service of notices and certi-
fied mailings. In additcion, outside atmxwysv
fees wers paid to special assietant state's
attorneys for work performed in petitioning
for tax deeds. Also, various County offices

. such as the Circuit cle:k'a office, the County
Recorder of Deeds and the. County. Clerk's office.
performed their duties in ‘handling the filing
of the cases, the prepaxatmn ‘of the tax deels
and the recording of the deeds., They did not
receive any feoes because the cmty was the
party. tequeating the works

In ).ight of Section: 697(&} , I ask an- opinion:
of tha ﬁallowinq questions: :

i. Before any distribution to the various
' taxing bodies of any proceeds received
by the County from the sale of parcels
of real estate that the County peti~
tioned for tax deed, can the County
- offsaet or recoup any of its expenpes
advanced in obtaining tax titles to
said parcels?

2. Before any distribution of said pro-
ceeds, ¢an the expenses of the Cir-
cuit Clexk's office, the County Re-
corder of Deeds, the County Clork's
office or any other county office
that performed work in aiding the
execution of the necessary legal re-
quirements to get tax deeds for the
County be recouped or offset?

Your prompt xeply will be greatly. abpme&ataﬁ.”
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. Paragraph 6978 of Chapter 120, 1969 Illinois Re-
vised Statutes, reads as follows:

“Whenever any tract of land or lot is offared
for sale under any of the provigions of this
hct, the County Board of the County in which
' ' the same is located, in its discretion, may
_ bid therefor, in the name of the said County
as. trustee for all taxing districts, inglud~
. ing the state. hawing an interest in tha R
_taxes of special assessments for the nonpay-.
. ment of which said tract of land or lot i8
. sold, The County Board may appoint some otficer
or person to attend such sales and bid on its
behalg,  The County ‘shall apply on the bid ‘the
.}unyaid taxes and sgecial aaseasmsats ‘due upon
. the tract of land or lot and no cash need be
paid, The County shall take all stepe necess-
ary to agquire title to the tracts of land or
lots go purchased and may manage and qpaxnta
the property so acquired, When a county, or
other taxing district within the county, is
a petitioner for a tax deed no f£iling fee e
shall be reguired on the petition and the
county as tex creditor and as trustee for other
tax oreditors, or other taxing district within
the county shall not be required to allege and
prove that all taxes and special assessments
which becoma due and payable after the sale to
the county have been paid. The lien of taxes
and special assessments which become due and
payable after a sale to a county shall merge
in the fee title of the county, or othexr tax-
ing district within the county, on the issuance
of a deed and guch taxes and special assessments
together with the taxes and special assessments
included in the tax sale to the county shall
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share pro rata in the proceeds of the sale of
the property by the county. _

The County may sell or asaign the tracts of

land or lots so acquired, or the certiiicata

of purchase thereto, and the proceeds of _

said sale or assignment shall be édistributed

to the taxing districts, including the State .

of Illinois, in proportion to their respective

interests therein, .

At annual tax sales pursuant to the pzov1~'

sions of Section 225 of this Act, a County

may bid only in the absence of athnr biddexe."
The acguisition of real estate for dﬁlinqgent taxes is a sta-
tutory proceeding. The provisions of Paragraph 697d, as well
as the other provisions of the statutes, do not permit a
county to ¢££aat or recoup any of its’ ampahses'advancad in
obtaining tax titles. The»mnthod ofveenducting tax sales is
~ vholly within the control of the Lagiulatnxe. Paﬂo 120 of
Volume 85, Corpus Juris Secundum, Since the atatute does not
authorize a county to offset or xeceup any of its’ expenses
in acquiring tax titles, I‘am of the opinion that it cannot
do so0. sxmilarly. the statute does not permit the Circuit

clerk, the Recorder, County cxerk or any othox aounty cffice
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to recoup their expenses where the county is acquiring a
tax deed. I am, therefore, of the opinion that they may not

do so.

Very truly yours,

ATTORNEY GENERAL




